YronosHasa oTBETCTBEHHOCTb MeAULMHCKNX paGOTHMKOB

UpuHa puyeHko, skcnepm 8 obaacmu MedUUUHCKO20 nNpasa U ype2ynuposaHus Criopos o
Kauecmey OKQa3aHUA MeOUUUHCKUX ycaye, meQuyuHcKull adgokam, ynpasaarowuli napmdép
«/luau 3awumsl MeOUUYUHCKO20 rnpasa», akcnepm HayuoHanoeHoU meduyuHckol naasamel
pacckasbieaem O pPa3suUYHbIX ACIeKmMax B03HUKHOBEHUA Yy20/108HOU oOmeemcmeeHHOCmu
MeOQUUUHCKUX pabOMHUKO8 U a120pummax nosedeHus 8 nodobHbIx cumyayusx.

Bo3HUKHoeeHue yZOﬂOGHOﬁ omeemcmeeHHoCcmMu

K coxaneHuto, cerogHa yronoBHasa OTBETCTBEHHOCTb MeAULMHCKUX PabOTHUKOB — OAHA
M3 caMbiX 3710004HEBHbIX TemM. YTO Ke TaKoe YronoBHas OTBETCTBEHHOCTb? ITO
npoueccyanbHoe NOHATME, KOTOPOEe MNOAPa3ymMeBaeT, YTO B OTHOLUIEHWM YE/I0BEKA BbIHECEHO
NOCTAHOB/IEHME O NPU3HAHUKN ero 06BMHAEMbIM.

EcTb TpU OCHOBHble cOCTaBAAOWME BO3HMKHOBEHMA OTBETCTBEHHOCTM Bpaya B pPamKax
YronoBHOro npecneaoBaHuUA.

MNepBas — pedeKT OKasaHMA MeAULMHCKOW nomowm. Ytobbl MMeTb BO3MOMKHOCTb
YyTBEPXAAaTb, YTO Bpay cAenan 4YTo-To He TaK, Heobxoaumo 06OCHOBAHHO AOKa3aTb, YTO B
paMKax OKasaHWA MeAULMHCKON NOMOLUM Bbin gonyleH aedekT.

BTropas coctaBnstowas — yxyalweHue COCTOAHUA 340p0BbA NauueHTa (Knaccudukaums
NpecTynneHna B 3aBMCMMOCTM OT CTEMNeHW yxyaweHua). BaxHO MoHMMaTb, YTO He ntoboe
yXygleHne COCTOSHMA NAuMeHTa MOXKeT B nocneaylowem KBannduumpoBaTbCA Kak AesiHue,
OTHOCALLLEeCA K YrONOBHOM OTBETCTBEHHOCTW. YTONOBHAA OTBETCTBEHHOCTb HACTynaeT TO/MbKO B
Tex CAyyanx, eciv genctesuamm (besgencTamem) Bpada b6bia NPUUNHEH TAXKKUIA Bpeq 340Pp0Bb0
60nbHOro 1M60 HAaCTyNUAN NeTanbHbIM Ucxoa, (cTatbn 109 1 118 YronoBHOro Kogekca Pd).

TpeTbsa HeobxoAMManA COCTaBAAOWAA — MPAMaA NPUUUHHO-CNEACTBEHHAA CBA3b MeXKAY
bedeKTamn OKas3aHMA MeAULMHCKOM nomolwu (gedcTBMAMM Bpaya) M yxXyalweHuem
COCTOAHMA nNauueHTa. ITo obsAsaTtenbHoe ycnoBue. Hanpumep, ecan naumeHT NOCTYNUA B
TAXKENOM COCTOAHUM B MEAMULIMHCKOE yYpeXaeHne, MeanUMHCKasa noMollb eMmy bblna oKkasaHa
NpPaBuUAbHO U B MOJHOM 0ObemMe, HO OH He CMOr BbIXXUTb — 3TO He ABAAETCA NPUYNHOM
HACTyN/J1eHNA YroNOBHOM OTBETCTBEHHOCTW.

CerogHa cpean 4acTu HOPUCTOB ObITyeT MHEHMWE, YTO Bpayeil Henb3A MNPUBAEKATb K
YroNOBHOW OTBETCTBEHHOCTU, €CAM MEOUUMHCKUIA paboTHUK He XOoTen MNpPUYUHUTL Bpen,
60/1bHOMY M 3TO C/AY4MAOCb MOMMMO BOAM Bpayva. OgHaKo YrosoBHbIN KogeKkec PO copeput
pa3sHble Gopmbl BUHbI (cTaTbsa 24 YK P®). N oTcyTCcTBME BOSIEBOrO MOMEHTA B AEMCTBUAX Bpaya,
HanpaB/IEHHOrO Ha NPUYUHEHWEe Bpeaa 340PO0BbO MaLMeHTa, TeEM HEe MeHee He 0CBObOXKaaeT
OT YrO/IOBHOM OTBETCTBEHHOCTMU.

B KaKMX e KOHKPETHbIX AEeACTBUAX MOXKET BbIpa)KaTbCA BMHA Bpaya, KoTopas
nossieyer 3a o060 YroN0BHYIO OTBETCTBEHHOCTb?

Bo-nepBbix, B HECBOEBPEMEHHOM OKa3aHuM nomowm. Hanpumep, 60nbHOM nocTynun B
NPMEMHbIA MOKOM M K Hemy AO/roe Bpems He NoAXoAMAN U He OKasbiBanu MNOMOLLb, B
pe3yabTaTe Yero oH ymep.

Bo-BTOpbIX, B HEA00LEHKE AAHHbIX aHAMHe3a U TAXKecTu 3aboneBaHua. Hanpumep,
BPay Ha3HayaeT /neyvyeHMe, OHO OKasbiBaeTcA Mano- Anbo HeapPeKkTUBHbIM, a apyrue
NMoKasaHHble AaHHOMY OONbHOMY METOAMKM He ObliM nNpumeHeHbl. B aaHHoOmM cnyyae



paccmaTpuBaeTca BoMpoc O Tom, cobnwpaan nv Bpay CTaHAapTbl M MNpaBuaa OKasaHus
MeANLUMHCKOM MOMOLLN.

B-TpeTbux, B NpoBeAEHUM  He[OoCTaTOuHOro obcnepoBaHuA,  NOBAEKLWeEro
YCTaHOB/IeHME HenpaBUIbHOIO AuarHosa. B HeBHUMaTenbHOCTU, B HEOOOCHOBAHHbIX PUCKAX,
Ha KoTopble uaeT Bpay, B He406p0oCcoBECTHOM OTHOLUEHUM K CBOMM 06A3aHHOCTAM U Np.

Bce nepeyncneHHble AeNCTBUA OTHOCATCA K AedeKTaM MegMUNHCKOoM nomolun. MNoHAaTne
AedeKTa 3aKpenneHo 3akoHogaTenbHo. B 3akoHe N2 323-®3 «O6 ocHOBax oxpaHbl 34,0P0BbA
rpaxkaaH B Poccuiickoit Peaepaumm» (n. 4 c1. 10 «[JOCTYNHOCTb M KayecTBO MeAULMHCKOM
nomowm», a TakxKe cT. 37 «[lopAgKM OKa3aHMA MeOMUMHCKOM MOMOLWM W CTaHAAPTbI
MEAMUMHCKOM MOMOLLM») TOBOPUTCS, YTO MEAULMUHCKAA TMNOMOLb OpraHusyerca U
OKasblBaeTcA B COOTBETCTBMM C MNOPAAKAMM OKas3aHUA MEeAMULMHCKOW nomolym,
obsasatenbHbIMM ANA  UCNONHEHUA Ha Tepputopum Poccuiickon dPepepaummn Bcemu
MeAULMHCKMMM OpraHU3auMamm, a TakXKe Ha OCHOBe CTaHAAPTOB MeAULMUHCKOM NOMOLLM, 33
WUCKNIOYEHNEM MEAMUMHCKON MOMOLLKM, OKa3blBAEMOM B pPaMKax K/AMHMYECKOM anpobauuu.
MopAagKM OKasaHMA MEOMUMHCKOM MOMOWM W CTaHAAPTbl  MEAMUMHCKOM  NOMOLLMU
YTBEPXKAATCA YNOAHOMOYEHHbIM deaepasibHbiIM OPraHOM WMCNOMHUTENbHOW BAACcTU. Takum
obpasom, gedeKT MeAMUMHCKON MnomolwM — 3TO HecobaloaeHune CTaH[APTOB, NpaBua U
HapyLwweHue NOPAAKOB OKa3aHMA MeULUHCKO NOMOLLK.

MpounnntocTpupyem 310 NpUMepamm Ha OCHOBaHWMM NpuKasa MuH3sgpasa Poccum Ne
915H «06 yTBEpPXKAEHMM [MopALKa OKa3aHMA MeAMUUHCKOM NOMOLLM HaceNeHUo No Npodunto
“oHKONOrMA”». Hanpumep, Ha OCHOBAHUM 3TUX MOPAAKOB AedPEeKTOM MeAMUMHCKON MomoLm
OyaeT cuMTaTbCA oOnepauMa MNpU HaAMuMKM  pPaka MONOYHbIX XKesnes, npoBegeHHana 6es
npeaBapuTeslbHOM XMMMO- M TOPMOHOTEPANMU WUAW Ny4eBOW Tepanuu, 4To crnocobeTByeT
METACTa3MPOBAHUIO OMYXOAM W, COOTBETCTBEHHO, YCKOPEHWIO NEeTAaNbHOr0 MCxoaa, Wam
npepbiBaHne 6epeMeHHOCTM no TpeboBaHUIO Bpava Yy KEeHWMH C  OHKOJIOTMYECKUM
3aboneBaHnem nepepg HauyaOM SieYeHUs, eCiv BNOCNeACTBUM OHKOJIOTMA He NOATBEPKAAETCA.

Taknm obpasom, 4yTobbl M3berkaTb AePEKTOB OKasaHMA MEANLMHCKON MOMOLLN, Bpady
cneayeT CTPOro c/aefoBaTb NOPAAKaM U CTaHAAPTAM.

Memoodsi npoghunakmuKu

CywecTByloT meToabl NPOOUNAKTUKU BO3HUMKHOBEHMA YrONIOBHOW OTBETCTBEHHOCTY,
KOTOpble MOryT NPUMEHATbCA B PaMKaX KOHKPETHOro MeAWMUMHCKOTO Y4YpeXKAEeHWa npu
OKasaHWN MeAMUMHCKOW nomowm. B nepsyto oyepeab 3TO NpoBeAeHME KOHTPONA KauyecTsa
OKasaHuA MegUUMHCKo nomowm. Ecam  wumerotca  Kanobbl NaLMEHTOB UAM  UX
POACTBEHHUKOB, TO Ha NOMOLLb Bpayam Npuxoaut BpayebHaa komuccua. Co3biB BpauyebHOM
KOMMCCUM — 3TO 3adMKCMPOBAHHAA B 3aKOHE BO3MOXHOCTb CO CTOPOHbI MeAMLUHCKOro
yypexaeHua noATBEPAMTb WAW ONPOBEPrHYTb AEWCTBMA, KOTOpble Oblan  OCyLL,EeCcTBAEHDI
Bpavamu.

Cratba 48 ®epepanbHoro 3akoHa N2 323 raacuT, 4To BpayebHas KOMMUCCUA COCTOUT M3 Bpadei
W BO3[/IAaB/AETCA pPyKOBOAMTENEM MEAUUMHCKOM OpraHuMsaumMm WAM  OOHUMM U3 €ero
3amectutenen. OHa co3[aeTca B MEAULMHCKOM YYPEXKOEHUM B LENAX COBEPLUEHCTBOBAHMUA
OpraHM3aunn OKasaHMA MeANLMHCKON MOMOLLM, NPUHATUA pPeLleHUA B Hanbonee CNOXKHbIX U
KOHMNMKTHbIX C€Ay4aaxX no Bonpocam nNpoPUNAKTUKM, AUATHOCTUKMU, NeYeHUAa ¢
MeAULMHCKOMN peabunurauum, onpeaeneHus TpyaocnocobHocTH rpa*kaaH n
npodeccnoHanbHOM NPUTrOAHOCTM HEKOTOPbIX KaTeropmin paboTHMKOB, OCYLLECTBNEHNS OLEHKHN



KayecTBa, 060CHOBaHHOCTU U 3P PEKTUBHOCTU NeuyebHO-AUArHOCTUYECKUX MeponpuAaTUii, B
TOM YMC/ie HAa3HAYEeHUA IeKapCTBEHHbIX NpenapaTtos, obecneyeHns HazHaYeHUa U KoppeKkumm
JIeYeHu A B LeNsx yyeTa AaHHbIX NauuMeHToB Npu obecnevyeHnn nekapCcTBEHHbIMWU NpenapaTtamu,
TpaHcnaHTaumMmn (nepecagke) opraHoB M TKaHEW 4yenoBeka, MeAuLUMHCKOM peabunutaumu, a
TaKXKe NPUHATUA peLleHn NO UHbIM MeAUUNHCKMM BOMPOCaM.

PeweHune BpayebHOM Komuccunm odopmaaeTca MNPOTOKOJIOM U  BHOCUTCA B
MEeAULMHCKYIO AOKYMEHTaLMI0 nauueHTa. BnocneactBum npoToKon pelieHua BpayebHoM
KOMMCCMU MOKET UrpaTb OYEeHb Ba*KHYK PO/b, €C/1IM B OTHOLIEHUM Bpaya Bce Xe 6bino
BO36Yy)XAEeHO YroJ0BHOE AeN0o, U B cyyae Ha3Ha4YeHUa cyaebHo-meauLUHCKOW 3KCnepTusbl.
MpoToKon BpayebHOM KOMUCCUMU, OLLEHUBAIOLLNIM AENCTBMA BPada, — 3TO BO3MOXKHOCTb AOHECTU
CBOI NO3ULMIO MO paccmaTpuBaemomy geny. KAnHuyYeckme Bpavm M30aMpoBaHbl OT cyaebHo-
MeANLUMHCKON 3KCNepTU3bl MU He MOryT noobliaTbca HEenocpeacTBEHHO C 3KCNepTamu, HO B
NpoToKone BpayebHON KOMUCCUM eCTb BO3MOXKHOCTb NOAPO6HO 0Tpa3nTb BCe 06CTOATENLCTBA
OEeNa: HaCKO/IbKO MPaBWAbHO WAW HENpaBWUIbHO MNOCTYNUA Bpay, KaKkuMe CTaHAapTbl OH
cobntoaan n KaKMMK NOKasaHMAMM PYKOBOACTBOBA/ICA, HAa3HayasA TO UKW MHOE IeYeHne, 1 T.0.

K meTogam npoduaakTUKM TaKKe OTHOCUTCA M HanpaBAEHUE OTAE/NbHbIX KapT U UHOMU
MeAUNLUHCKON AOKYMEHTaUun ANa NoJiydyeHMA 3aK1l0UeHUA 3KCNepTa No KauyecTBy OKa3aHuA
MeAULUHCKON MOMOLUM; B TAaKUX CAYYaaX AOBOJIbHO 4YAcTO 06pallaloTca K HEe3aBUCMMbIM
cyaebHo-megUUMHCKMM 3KcnepTtam. [aHHylo npoueaypy He CcTouT nyTaTb € cyaebHo-
MeaUUMHCKOM  3aKcnepTuson. CyaebHO-megMUMHCKAs  3KCNepTM3a  HasHavaetca  aubo
cnepoBaTtenem, nuMbo nocrtaHoBneHnem cyga. Ecam e meamuMHCKaa opraHusauua no
COOCTBEHHOM WMHULMATUBE NepenaeT Kakne-nMbo MeAuUMHCKME AOKYMEHTbl B 3KCMepTHoe
yupexaeHue, KoTopoe o0b6nagaet /AUUEH3MeNn Ha npoBeAeHWe cyaebHO-MeaULMHCKOM
3KCNepTU3bl, TO B 3TOM C/lydae OHa MNOJiy4aeT 3aK/louveHue cneumanucta ambo Komwmccum
cneuuanncTos. Takon crnocob s3pdeKTMBeH, Korga B pamMKax JieyebHOro yuypexaeHusa Het
BO3MOXHOCTU MOJIY4NTb OTBETbl Ha WMHTEPECYIOLME BOMPOChI NO Aeny, Mb6o B Tex Cayyasx,
Korga HeobxoAMMO NOJIy4MTb AOKA3aTE/IbCTBA MO PacCMaTPMBAEMOMY AENY.

3aKoHOo4aTeIbHO MeAMUMHCKan opraHuM3auMa MMeeT BCe MnpaBa Ha nepepady Konui
MeAULMHCKMX AOKYMEHTOB B 3KCMEPTHOE yYperKAeHWe ANA NONYyYeHMA 3aKNYEHUs, NpUYem
cornacva naumeHTa Ha nepenavyy AOKYMEHTOB NOJyyYaTb HE HYXKHO, HECMOTPA Ha BpayebHyto
TalHy. B ®epgepanbHom 3akoHe Ne 323 B ctatbe 13 «CobntogeHune BpayebHOM TaliHbI» NYHKT 4
rnacut, YTo NpeaocTaB/ieHue CBeAEeHUN, COCTaBAAOWMX BpavebHylo TaiiHy, 6e3 cornacusa
rpakgaHMHA BO3MOXXHO B TOM UYMUC/IE U B LENAX OCYLLECTBJEHUA KOHTPOAA KauecTBa M
6e30MacHOCTM MeAMLMHCKON [eATeNbHOCTM. B pgaHHOmM cnyyae peyb MAET MMEHHO O
KOHTpO/Ee KayecTBa. BaXKHO NOMHUTb, 4YTO, NepeaaBan MeaAnLMHCKUE AOKYMEHTbI, Heo6xoaMmo
YAOCTOBEPUTLCA, UTO IKCNEepTHOe yupexaeHue obnagaer nuueH3Meid Ha nposeaeHue
cynebHO-MmeAULMHCKOW 3KCNepTU3bl.

Ecnu onepayus 3aKOHYUAACL 1€MAAbHLIM ucxooom

Mpexae 4em nepenTr K Bonpocam o6 OCHOBHbIX 3Tanax BeAeHUA YroNoBHbIX A€/, CBA3AHHbIX C
OKazaHMeM MeAULMHCKOM MOMOLLM, PAaCCMOTPUM ELLE OANH BaXKHbIN acnekT 4eUCTBUI Bpaya B
cnyvyae cmepTn 6onbHOro B neyebHom yupexaeHun. Bo BpayebHOM NpakTMKe BO3HWMKAOT
C/Nly4Yyam, Korga onepauma 3akaHYMBaeTCcA eTalbHbIM UCXOAO0M, @ POACTBEHHMKM NOA03PEBAIOT,
YTO BMHOBAT B 3TOM Bpay. YTo e Aenatb B Takux cnyyaax? Ecam cmepTb nauuMeHTa HacTynuaa
B MEOULMHCKOM yuypeXAeHUU, TO Tpyn AONXKeH ObiTb OTnpaBneH Ha BCKpbiTMe. B cnydae



CMepTH B CTaLMOHape uccaeaoBaHue Tpyna NpoBoAMTCA Bpadyom-natosioroaHatomom. Cnegyet
OTMETWUTb, YTO MATO/I0Or0AHAaTOM MCCeayeT TeNo He Bcerga: Tak, Hanpumep, Npu OTCYTCTBUMU
COMHEHWI B MNPaBWIbHOCTU MNOCTAHOBKM [AMArHo3a, NpW YC/NIOBMM HANMYMA MUCbMEHHOTO
33AB/IEHMA POACTBEHHMKOB YMeEpPLIEro M paspelleHna aaMUHUCTPALMM BONbHULbI, OH UMeeT
NpPaBo He NPOBOAUTb BCKPbITUE M BbIAAET CBUAETENBCTBO O CMEPTM /AUWb Ha OCHOBAHUU
N3y4yeHMA MeUUNHCKUX LOKYMEHTOB.

B page cnyyaeB Bpay-naToIoroaHaTOM He MMEET NpaBa UCCAeA0BaTb TENO YMEPLLETO W,
COOTBETCTBEHHO, BblgaBaTb CBUAETENLCTBO O CMEPTU, T.K. OTAE/NIbHble KAaTeropum cmepTen
nognexar cyaebHo-meguUMHCKOMY MUccnefoBaHUto. Torga HeobxoamMmo pyKOBOACTBOBATLCA
MHcTpyKumMel o npon3BoacTBe cyaebHo-meanumHcKon akecneptmsbl B PO (Mpukas M3 PO «O
Mepax Mo COBEPLUEHCTBOBAHUIO cyAebHO-MeaAuUMHCKOM 3Kcneptusbl» No 131). B He#
roBOpuTCA, 4TO cyaebHO-meaMUMHCKOe uccneoBaHue Tpyna obss3atesibHO NPoBOAMTCA Npu
NnoAo3pPeHMN Ha HACUALCTBEHHYO cmepTb. Ho nomummo 3toro cyaebHo-meanuMHCKOMY
nccnefoBaHUIO NogneKaT Tpynbl: a) B cydae CKOPONOCTUXKHOM CMEepPTU OT HepeaKo CKPbITO
npoTekatowero 3aboneBaHus, 4ale CepaeYHO-COCYAUCTON CUCTEMDI, HEOMWAAHHOrO ANA
OKpY*KalowWwmx cpean BManMoro 6,1aronony4yHoro CoOCToaHMA 340poBbsa; 6) cmepTb B 1e4ebHbIX
YYpEeXAEHUAX NpPUM  HEYCTaHOB/JIEHHOM AuarHo3e; B) CMepTb Heu3BeCTHbIX /vy,
06HapyXeHHbIX NPU CNyYalHbiXx 06CTOATENBCTBAX MW AOCTaBNEHHbIX B Ie4ebHOoe yupexkaeHne
HE3aBMCMMO OT CPOKa NpebbIiBaHUA; I) CMEPTb OT HEM3BECTHbIX MPUYMH; 4) CMepTb B Ie4ebHbIX
yupexXaeHuaX Npu Haauuum 3Kanobbl poACTBEHHUKOB MM 61U3KUX NMOKOMHOro, NPUHATOMU
OopraHamm cnepcTBus.

B pOaHHOM c/iyyae OYeHb BarKeH MNpPaBWAbHLIN ANrOPUTM LEWACTBUMA CO CTOPOHDI
megnepcoHana. Bo-nepBbix, Heob6xoAMMO YBELOMWUTb ALMUHUCTPAUMIO  KIUHUKM O
cnyymsluemcs. Bo-BTOpbIX, BbI3BaTb NOAULMIO, COTPYAHMKN KOTOPOM 0POPMAAIOT HanpaBaeHne
Ha cyaebHO-MegUUMHCKOe uccnefoBaHWe (KOTopoe MPOBOAUTCA  UCKAKOUMTENIbHO MO
HanpaBieHMto NMBO MNOCTAHOB/NEHMIO MNPABOOXPAHUTENbHbIX OpraHoB). [lpn 3BOHKe B
OEXYPHYIO YaCTb NOMMLUM HEOBXOAMMO M3N0XKUTb 06CTOATENbCTBA NpoMcLeLero, coobwmTs
0 TOM, YTO ecTb »anobbl CO CTOPOHbI POACTBEHHUKOB. [Mocne 3Toro npmbbiBaeT onepaTMBHO-
CneacTBEHHaA rpynna, Npu 3TOM c/iefoBaTeNlb AWM AO3HABATe/lb Ha MeCTe ONpallMBaET Bpaya,
CpeaHuin M MAagWwnin MeauuMHCKMA MNepcoHan, pPoACTBEHHWKOB. PeKkomeHAayeTcA paTb
ucyepnbiBalowMe OTBeTbl Ha BCe BOMPOCbI AN COCTaBNeHUA MPOTOKONAa onpoca, B
BanbHellWeM OH MOXET UrpaTb BaXKHYIO posb, ecnun aeno byaer nepeaaHo B yrosoBHoe
NpPoM3BOACTBO.  HaKOHeL, NOoCNe 3aBepLUeHMA 3TUX NpoLeayp HeobxoaMMo HanpasuTb Tpyn B
3KCNepTHOEe yuypeXKaeHue BMecTe C MeAULLMHCKUMU JOKYMEHTaMM € NoApo6HbIM onucaHnem
cuTyaumm n obbacHeHMemM Hannuma/oTcyTcTBua gedeKta oKkasaHUA MeaULUHCKOM NOMOLM.

Nocne  cyaebHO-MEAMUMHCKOrO  BCKPbITUSA,  MPOM3BOACTBA  AOMOAHUTENbHbIX
NnabopaTopHbIX MeETOAOB  WMCCAeAOBAaHMA  COCTAaBAAETCA  aKT  cyaebHO-mMeaAULMHCKOro
nccnenoBaHua nMbo 3aknyveHue akcnepTta (Npoueaypa obblyHO 3aHMMmaeT 30—40 gHeld). Ho
cneayetr OTMETUTb, YTO MOJIHOCTbIO  CyAebHO-MeANUMHCKUI  LOKYMEHT MeAMUMHCKasA
OpraHu3aumMsa He MOoJiy4aeT, HO MMeeT BCe 3aKOHHble OCHOBaHWA TpeboBaTb OT cyaebHO-
MEeAMUMHCKOrO 3KCnepTa KAMHUKO-aHAaTOMUYECKUIA 3MUKPU3, M3 KOTOPOro CTAHOBUTCA ACHO,
KaKoBa, MO0 MHEHMIO 3KCNepTa, NPUYNHA cMepTM 6ONbHOIO M coBNagaeT N AMarHo3 naumeHTa ¢
TEeM, KOTOpbI Obll eMy YCTaHOBAEH B MEAULMHCKOM Y4YpexAeHUU. ITO OANH U3 OCHOBHbIX
AOKYMEHTOB, MO3BO/ISIOWMNI NPOrHO3MPOBaTh AafbHellee pas3BuTue cutyauun. Ecam nocne
npoeeaeHns cyaebHo-MeanLMHCKOro BCKPbITUS Yy C/ieA0BaTeNs BO3HUKAOT NOA03PEHUSA, YTO B
pamMKax OKa3aHWA MeAMUMHCKOM nomolwn 6biam gonyweHbl AedeKTbl, TO B 3TOM C/ly4yae OH



Ha3HayaeT npoBeAeHME KOMWUCCUMOHHOM cyaebHO-MeaULMHCKOM 3KCNepTM3bl, B COCTaBe
KOTOPOMN MNPUCYTCTBYIOT He TONbKO CyAebHO-mMeaWLMHCKME 3KCNepTbl, HO M BPayu Apyrux
cneumanbHocTen. Kpome Toro, cneayet oTMETUTb, YTO KOMUCCUOHHbIE cyaebHo-meanumHCcKne
3KCNepTU3bl MOTYT HAa3HAYaTbCA U MO pe3y/ibTaTaM NaTo/N0roaHaTOMUYECKUX UCCAen0BaHUI MO
BHOBb OTKPbIBLUMMCA 0OCTOATENbCTBAM, 3HAYMMbIM AN OPraHOB cyaa M cneactema. Kak
NMoKasbiBaeT MpPaKTWKa, ewe 5 neT Hasah Aafleko He No Kaxaomy nogobHomy snusondy
Ha3Ha4ya/IMCb KOMMCCUOHHbIE CcyaebHO-MeaMLUMHCKME 3SKCNepTM3bl, CEerofHs Ke TaKoBble
Ha3HayalTcA OYKBAa/NIbHO MO KaXXAOMY C/ly4valo, Nonaslwemy B noje 3peHUs CneacTBEHHbIX
OpraHos.

3manei paccnedosaHus y20108Ho20 dena
BeoeHvem pfen, OTHOCALWMXCA K TaK HA3blBaeMbiM «BpayebHbIM», 3aHMMaeTcA
CnepactBeHHbI KomuTteT Poccun. CerogHa camble «NonysisapHbIe» CTaTbM Yro/JIOBHOTO KOAEKCa,
KOTOpPbIe NPMMEHAIOTCA K BpaYam:
e 124 YK P® (koraa nauveHT NOCTaB/NEH B OMNAaCHOCTb B CBA3M C HEOKasaHMEM
MeOULMHCKOM yCnyru);
e 109 YK PO (NnpuymMHEHNE CMEPTM NO HEOCTOPOXKHOCTH);
e 118 YK PO (NnpuuYMHEHME TAXKKOrO Bpeaa 340P0Bb0 N0 HEOCTOPOMKHOCTH);
e 238 YK P® (npousBoactso, xpaHeHWe, nepeBo3ka AMbo cObIT TOBAapOB U NPOAyKLUMN,
BbIMO/IHEHME PAbOT NN OKa3aHUE YCAYT, He oTBeYaloLmnx TpeboBaHNAM 6e30MacHOCTH);
e 293 YK P® (xanaTHOCTb).

Mpexxae yem Bpay Oyaetr o6BMHEH MO OA4HOW M3 3TUX CTaTel, paccnefoBaHWE NPOXOAWUT
HECKOJIbKO 3TanoB, U OYeHb BAXXHO cebA NpaBU/IbHO BECTU HAa KaXKAoOM U3 HuX. [1ns Havyana B
opraHbl cneacTeMa NOCTynaeT 3asaBJsieHMe, Hanpumep OT POACTBEHHWKOB, B C/lydae CMepTU
60/1bHOrO, MK OT CaMOro MauMeHTa, eC/IN OH CYMTAET, YTO ero 3[0POBbl0 HaHeceH Bped. B
CNeACTBEHHbIX OpraHax 3TO Ha3blBAETCA 3aABAEHME O NPECTYN/JeHMN, U B PaMKax CTaTbh 144
YronoBHO-NpoLeccyanbHOro Kogekca P® cnepgosatenb fo/KeH MPOBECTU NpenBapUTEsbHYHO
NPOBEpPKY Tex CBeAEeHMN, KoTopble K Hemy noctynuau. OCHOBHaa uelb MNpOBeAeHUs
NPOBEPOYHbIX MEPONPUATUIA — 3TO BbISIBIEHME HANNUMA UM OTCYTCTBMA GAKTOB, YKa3blBatOLLINX
Ha KBanuduKkaumw npectynneHna. Kak npaBmno, Ha 3TOM 3Tane cnepoBaTesib Ha3Hayaer
cynebHO-MeANLMHCKYIO SKCNEePTU3Y.

Ba*KHO 3HaATb, 4YTO NOJIHOMOYMA cneposatens MNpU nNpoBegeHUNn nNPOBEPOUHbIX
meponpuaTtuii (0o BO36Y)KAEHUA YroNoOBHOrO Aena) orpaHuueHbl. Tak, Ana nposeaeHuA
cynebHoO-MeAMUMHCKON 3KCNEepPTU3bl HA AAaHHOM 3Tane cnefoBaTesilo HeobXxoAUMMO WU3bATb
OPUTNHANbI MEOUUMHCKUX [OOKYMEHTOB, B KOTOPbIX YKa3aHO, KaK MMEHHO OKa3blBasacb
MeAVUMHCKaA NoOMOLb. A 3TOro cneAcTBeHHbIE OpPraHbl rOTOBAT 3aMPOChl M HANPABAAKOT UX B
MeAVUMHCKME OpraHu3aumm. 3To O4MH U3 CaMbIX CMOPHbIX MOMEHTOB B PaMKax MegULMHCKOTO
npasa. MHorme OPUCTbI NOAAratOT, 4YTO MPOCTOro 3anpoca OT CAeACTBEHHbIX OpPraHoB
HeAO0CTAaTOYHO A/1A BbIEMKU OPUTMHAN0B A0KYMeHTOB. B ctatbe 165 YIK P® rosoputca, 4Tto
nposegeHne obbiCKa M BbIEMKU NMpPegMeToB, KOTOPble OTHOCATCA K rocyAapcTBeHHOMN TaiiHe,
OCyLLeCcTBAAETCA HAa OCHOBaHMM pelleHUMAa cyaa. Ha cerogHAwHWI AeHb CcywecTByloT
NOCTAHOB/IEHMA N Pa3bACHEHUA BepXxoBHOro n KOHCTUTYLIMOHHOIO CyA0B O TOM, YTO BpayebHasn
TaillHa, KOTOpas BK/IKOYAeT AaHHble O COCTOAHWM 340pPOBbA NAaUMEHTa, NPUPABHUBAETCA K
rocygapcTBeHHOM M NOANEeXUT 0CcoOboMy KOHTPOAK M oxpaHe. U ecan npu npoBeaeHUM
NPOBEpPKN c/iefoBaTe b 3anpallMBaeT OPUTMHA/bl JOKYMEHTOB, TO OH AOJ/I)KEH 0bpaTuTbCA B



CYA C XOAATaCTBOM O BbIHECEHUM peLleHUA O MNPOBEAEHUM BbIEMKM MeAMUMHCKUX
OOKYMeHTOB. B xopaTalictBe A0/IKHO ObiTb YKa3aHO, B OTHOWEHUW KAaKoro ¢pmsmnyeckoro anua
OO/IKHA NPOBOAUTLCA BbleMKa AOKYMEHTOB, @ TaKMXe aKULEeHTUMPOBAaHO BHMMaHWE, B KaKom
UMEHHO MEAMLMHCKOM Y4YperKAeHUM OHa AOJ/KHA O6biTb npousBeaeHa. Ecam peyb mget o
BbleMKe OPUIMHANO0B B HECKONbKUX MEAULMHCKUX YUYpEeXAeHUAX, TO MO KaxKAOMY U3 HUX
[OMKHO BbITb BbIHECEHO OTAENbHOE pelleHne cyaa. M TonbKo B AaHHOM c/lydae MeAnUMHCKanA
opraHmMsauua nmeeT NPasBo NPeaoCTaBUTb CNeACTBUIO OPUTMHANbLI LOKYMEHTOB.

OTOT acnekT ciedyeT yunTbliBaTb, HO OH He O3HayaeT, YTO MeAMUMHCKAA opraHusaums
OONKHA OTKA3blBaTbCA OT COTPYAHUYECTBA CO CeACTBMEeM — 3TO HeBepHaA TaKTMKa. Ha
ctagmm cbopa maTepmnanoB NPOBEPKK CnefoBaTeNb MMEET NPABo Noay4vyaTb MHGopmaumto. Ecam
NnoJiydeH 3anpoc He O BbleMKe OpPUrMHaANOB JOOKYMEHTOB, TO MO 3anpocy cneacTsBuA
HeobxoaMMO NpefocTaBUTb MHGOPMALMIO O NaLMEHTE, KOTOPbIN MPOXOAUN NeYeHne, O TOM, B
KaKoW nepuog, 3To NPOMCXOANN0, KAaKOM AnarHo3 bbla eMmy NocTaBieH M T.N. BaXKHO 3HaTb, YTO
Ha 3TOM 3Tane pacciefoBaHUA clefoBaTeNb MOXET NopyyuTb npoBedeHWe onpoca
onepaTtMBHOM rpynne, a He MNPOBOAWUTb €ro JNYHO, M no cT. 13 «3aKoHa O noaAnumm»
No/INMLENCKME TaKXKe MOryT nosayy4yatb MHOOPMALMIO M 3HAKOMWUTBCA C HeobxoaAnMbIMMK
OOKYMEeHTaMW M matepuanamu, B TOM 4UCAe C MNepPCOHaNbHbIMU  AAHHbIMU FPaXAaH,
MMEeIoLWMMKN OTHOLLEHUE K pacc/ief0BaHUNIO YrO/I0BHbIX Ael.

Echn cneposaTenb nogan 3anpoc B Cyh, HA BbIEMKY OPUIMHANOB MeAMLMHCKON
OOKyMeHTauuu, cya, BblHeC COOTBETCTBYWOLee pelleHue, TO gajnee cnefoBaTe/lb BbIHOCUT
NOCTaHOB/MIEHME O npoBedeHun cyaebHO-MegUUMHCKOM  3KcnepTusbl. [locTaHoBAeHMe
COAEPKUT OCHOBHble MOMEHTbI, KOTOpble MNO3BOAAIT MOHATb, KOr0O MMEHHO c/aefoBaTenb
nogo3peBaeT B HaAMumMuM AedeKkToB MeOMUMHCKOM NOMOLM, a TaKKe y3HaTb, B Kakoe
yuypexaeHne HanpasaaeTcA 3anpoC Ha npoBeAeHWe 3KCnepTusbl U KaKkne BOMNpPOCHI
cnepoBaTtesib CTaBUT Nepes, sKkcnepTamu.

OdyeHb BaXHO BbICTPaAMBaTb JIMHUIO 3aLMTbI C CAMOrO Hayasna, a He NPATaTb roJioBy B
necok. Ha atane npoBepeHUA NPOBEPKU XKenaTeNibHO NMPUIATU K cnepoBaTento U 3asaBUTb
XO[ATAaUCTBO O NpUOBLLEHMM K MaTepuanam NPOBEPKU TeX AOKYMEHTOB, KOTOpble MOryT
CBUAETENIbCTBOBAaTb O HEBUHOBHOCTM Bpaya. TakMMM maTepuasamu, Hanpumep, mMoryTt bbiTb
3aKNI0YEHMA CNELNANTNCTOB-CYyaMEAIKCNEPTOB, NOArOTOB/IEHHbIE MO Npocbbe meanuMHCKON
opraHusaunun. OpurMHan 3akaYeHUa cneumanmcTa cnegyeT NPUAoKUTb K X0A4aTaucTBy O ero
BKOYEHMM B MaTepuanbl nNposepku. B cootsetctBum ¢ Hopmamm YIMK PO cneposaTenb B
TeYeHMe Tpex AHel [O0NKeH BbIHeCTM NocTaHoBAeHWe O npuobuweHun munm o6 oTKase B
NPUOBLLEHNM STUX AOKYMEHTOB K MaTepmnasiaM NPoBEPKMU.

TaK»Ke peKoMeHAyeTCs X04aTaiicTBOBaTb O BbI30BE HA OMPOC TeX /UL, KOTopblie MOryT
CBUAETEeNbCTBOBATb B N0/1b3y Bpaya. 3TO OYeHb BaXKHO, MOCKO/IbKY MaTepmasibl 0npoca AaHHbIX
nvy, byayT HanpasaeHbl cyameasKkcnepTam.

PekomeHayeTcA XOOaTalCTBOBATb O BK/AIOYEHUMM  [ONOJIHUTE/NIbHbIX BOMPOCOB
cyamegsKcneptam npu nposegeHun 3sKcneptusbl. CnepoBaTeni 4YacToO He 3HAKT, KaKkue
BONPOCbI 3343aBaTb (B CMAY OTCYTCTBMA MeAMLUMHCKOro obpa3oBaHWA), U, KaK MNOKasblBaeT
NpaKTUKa, B OCHOBHOM COrNalLAOTCA Ha BK/OYEHWEe OO0MOJIHUTENbHbIX BONPOCOB. Bonpochl
cnepyeTt chopmynmpoBaTb TaK, YTOObl M3 OTBETOB 3KCMEPTOB ObLIO MOHATHO, KaKMMMK Bpad
PYKOBOACTBOBANCA CTaHAAPTaMM, PEKOMEHAALNAMMK, MPUHATBIMU NPU BEeAEHUM onpeneneHHbIX
60/1bHbIX, 1 YTOObI OHM CBMAETENbCTBOBA/IN O €ro KomneTeHunu. [encTBya Takum obpasom,
Bpay 3aHUMAET aKTUBHYIO NO3MULMUIO NO 3aLLUTe CBOUX NpaB.



CneanyeT y4ecTb, YTO B XO4E NPOBEAEHUNS NPOBEPKU (A0 BO3OYKAEHWUS YTONOBHOIO A€eNa)
cnepoBaTeNlb  MOXET Bbi3blBaTb 418 AaYM OO6bACHEHUA NUL, OAHAKO UUA He MOryT 6biTb
NoABEepPrHyTbl NPUHYAUTENbHOMY NpuBoAay. Kak NoKasbiBaeT NpaKTUKa, ey Bpaya Bbi3blBaloT
ANA paun 06bACHEHMI, TO lyuylle BOCNO/b30BaTbCA 3TUM M AaTb NoAPO6Hble pa3bACHEHUA
no geny B pamMKax CBOoel KomneTeHUuU. TakkKe aKTMBHOE y4yacTue B npouecce NnosBonser
CNeauTb 33 XO40M ABUXKEHMA MPOBEPKU, YTO, 6€3YCNOBHO, B MUHTEpPECax Camoro Bpaya.

Mocne npoBeaeHUa cynebHO-MeAUUMHCKOW 3KCMepTM3bl CnedoBaTesb  MNoaydaer
3aK/IlOYEHME IKCMEPTOB, HA OCHOBAHMWM KOTOPOro pellaeT, eCcTb /M OCHOBaHWA ANs
BO3OY)KAEHUA YyronoBHOro Aena. Ecam npuHumaetca pelleHue o BO36YXKAEHWUW Yro/JI0OBHOrO
Aena, TO Ha3HayaeTcs elwe oAHa KOMMCCMOHHAA cyaebHO-meaMUMHCKaa 3KCnepTusa, a B
paMKax paccnefoBaHUs NPOXOAUT YXKe He ONpoc, a AONPOC CBUAETENEN, KOTOPbIE Bbi3bIBAOTCA
K C/1el0BaTe/t0 Ha OCHOBAHWM NOBECTKM.

Echn Bpay Bbi3biBaeTCcA Ha AOMNPOC B KayecTBe CBUAETENs, TO PELIEHME O TOM,
NPUXoAUTb M eMY Ha AONPOC OAHOMY MM C aABOKATOM, Bpay NpUHMMaET cam. B 3aKoHe He
3aKpenneHo, 4YTO afBoOKaT 06A3aH NpuUCyTCTBOBaTb Npu ponpoce cBupgetena. OaHako
NPUCYTCTBME aABOKaTa KpalHe »KenaTenbHO, NMOCKO/bKY 3TO MPodeccUoHanbHbIi COBETHUK,
KOTOPbIN NMOMOMKET KaK MUHUMYM MPOYUTaTb NPOTOKON U 3aPUKCMPOBATb B HEM BCE MMEHHO
TaK, Kak b6blI0 CKasaHo, n3bexaTb NOBYWEK W HEeAOMOHMMAHWSA, KOTOPOE MOMKET CbIrpaTb
NpPOTUB Bpaya B OyayLlem.

Ecnu Bpau Bbi3BaH Ha A0NPOC B KayectBe 06BMHAEMOro uam nogo3pesaemoro, To no
3aKOHY npu ero pgonpoce o6A3aTeNbHO NPUCYTCTBME apBoKaTa. Ecan Bpay He MoxKeT
NPUrNacuTb aaBoKaTa, TO 3alNTHMK ByaeT Ha3HauYeH cneaoBaTesem.

Pestomupyem anroputm [AeWCTBUMIA B C/lyyae, eCAn AeNo B3ATO Ha PacCMOTPEHUe
CNeAcTBEHHbIMU OpraHamu:

1. ObpaTUTbCA 3a HOPUONYECKOM KOHCYNbTaLMen K aaBoKaTy. Ecam ecTb BO3MOMKHOCTD,
06paTMTLCA K aZBOKATY C OMNbITOM BeAEHUSA MeOUUMHCKUX Aen.

2. 0O6patuTbCcA B  3KCNEPTHYD OpraHM3auuio A8 NOJMYYEHUSA  3aKNHOYeHUA
cyamenaKenepToB. TwaTeNlbHO O3HAaKOMUTBLCA C 3aK/1HOYEHMEM IKCMEPTOB MO MOCTABAEHHbIM
Bonpocam. B Bonpocax MOXKHO PYKOBOACTBOBATHCA TPEMSA COCTaBAAIOLMMU BO3HUMKHOBEHUA
Yro/IOBHOW OTBETCTBEHHOCTM Bpaya B pPamKax yroJ0BHOro NpecnefoBaHuaA: Hanuune aedekta
OKa3aHMA MEeAMUMHCKOW MOMOLUM, YXYALWEHME COCTOSHMA 340POBbA W HaAMuMe MpPsAMONn
NPUYNHHO-CNEACTBEHHOW CBA3U MEXAy AENCTBUMAMM Bpaya U yXyAWEHMEM COCTOSHUA UAU
CMepTblO NaumeHTa.

3. MpoABAATb aKTUBHYIO MO3ULIMIO BO BPEMA NPOBeAEHUs NMPOBeEpPKU. [MpuxoauTtb U
0aBaTb O0OBACHEHMA, 3asBAATb Xo4aTalcTBa O nNpuoblweHMM B MaTepuanam MNpPOBEPKU
OOKYMEHTOB, KOTOPble MOTyT CBUAETE/IbCTBOBATL B 3aLMTY Bpaya.

4. XopaTancTeoBaTb O BbI30BE CBMUAETENEN B CBOK 3aLLUUTY.

5. XOAaTaﬁCTBOBaTb O BKJIKOYEHUUN AOO0NOJIHUTE/IbHBLIX BOMPOCOB CygmeasKcnepTam B
pamMmKax nponsBoacTBa KOMMCCMOHHOWM Cyﬂ,e6HO-Me,£I,MLI,MHCKOl‘;1 IKCNepPTU3bl.

YacTo BO3HMKAOT CUTyaUuM, 4TO NOC/E NPOBeAEHUA CyaMeAdKCnepTU3bl Bpay He
cornaceH c ee BbiBogaMu. B aTom cnyyae ob6AsatenbHo cnegyeT NpocuMTb O NMpoBeAeHUU
NOBTOPHOWU 3KCNepTusbl. ANropuTM AOEWCTBMIA B 3TOM C/y4ae TaKOB: O3HAKOMMBLUMCb C
3aK/Il0YEHNEM CYyAMEAIKCNEPTOB, Bpay CHUMAaET C Hero Konuio, Hanpumep ¢otorpadupyet, u



obpautaetca B APYryl0 3KCMEPTHYIO OPraHM3auMio, MMEIOLLYIO IMLLEH3UIO Ha npoBeaeHue
cynebHO-MeaUUMHCKOW 3KCNepTUsbl, C NPOCbboi HanucaTb TaK Ha3blBAaeMYyIO PELLeH3UI0 Ha
y)Ke npoBeAeHHyl0 3Kcneptusy. B AaHHOI peueH3un cypaebHO-megUUMHCKUE 3KCnepTbl
oTMeualoT, 6b1nn nn cobaoaeHbl Bce HOPMbI NPU NPOBeAEHUU 3KCNepTU3bl, 060CHOBAHHO U
NpasBuibHO NM COCTaBAEHbl BbIBOAbI, ObINO M MNPUBJEYEHO K NPOU3BOACTBY CyaebHO-
MeAMLMHCKON 3KCNepTM3bl A0CTaTOYHOE KOAMYECTBO Bpaven-cneumanmctos U T.4. B pamkax
3TON peugH3nmn BbiHOCUTCA NGO MONOKUTENbHOE, IMB0 OTPULATENIbHOE CYXKAEHUE U 3aTeM,
€C/IN peLeH3nA CBUAETENbCTBYET O HAPYLLUEHUAX B XO4E MepBOM 3KCMepTU3bl, Ha ee OCHOBaHMM
3aABNAETCA XO4aTalCTBO O NPOBEAEHNN NOBTOPHOM IKCNEPTU3bI.

BopoTbca 3a cBOM npaBa cneayeT Aa)Ke Ha TOM 3Tane, Korda Aeno nepeaaHo B
NPOKypaTypy ANA yTBEpPXAeHMA 0B6BUMHUTE/IbHOrO 3aKNOHYEeHMs U nepedauyn ero B cyad. Ecam
Bpay M ero aAaBOKaT CYMTalOT, YTO CAeAcTBMe 6blI0 NpoBeaeHO HeBPEeX)HO, He COrnacHbl C
BbIBOAAMW CNEACTBUA, TO Ha 3TOM 3Tane c/iedyeT HamnpasuTb B MPOKYpaTypy XOAaTalcTBo O
BO3BpaTe Jefla CNeAoBaTeto B CBA3M C  HEMONHOTOM paccmoTpeHua  paKkTUYeCcKuxX
obcToATENbCTB M MpoTUBOpeunamMmn. bopoTbca Hago A0 KoHua. HeobxoaMmo Mo/ib30BaThCA
BCEMMW NpaBaMu U HacTanBaTb Ha UX COBNOAEHUN.

Mamepuan nodzomosseH UHGpopmMayuoHHol cayrbolt HMII



